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INTRODUCTION 


WHAT IS THE FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT? 


Ontario’s Freedom of Information and Protection of Privacy Act came into effect in January 1988 and applies 
to provincial ministries and agencies, community colleges and district health councils. The Act gives you two 
legal rights: 

1) The right of access to government information, including most general records and personal information 

about yourself. 

2) The right to protection of privacy of your personal information which exists in government records. 

“Records” include any record of information on paper, microfilm, computer discs and other forms of data 
storage. 

“Personal information” includes recorded information which can identify you. This may include your 
name, address, employment history or any information you have provided to a provincial government office. 


WHAT IS THE MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT? 


This Act gives you the same rights of access to records and protection of personal information held by munici- 
palities, local boards, agencies and commissions. This may include information held by a city clerk, a school 
board or a police commission. 


You will be able to use this Act as of January 1991. 


WHAT IS THE OFFICE OF THE INFORMATION AND PRIVACY COMMISSIONER/ONTARIO? 


The office of the Information and Privacy Commissioner was created to ensure that your rights under the 
Freedom of Information and Protection of Privacy Act and the Municipal Freedom of Information and 
Protection of Privacy Act are respected. 


It is the Commissioner’s job to make sure that the right of access and the right to privacy are balanced. The 
Commissioner reviews appeals from people who have been denied access to information, or who feel their pri- 
vacy has not been protected and ensures that the government obeys the Acts. 


The Commissioner is appointed by the Ontario Legislature, which means he is not part of any political 
party or the government of the day. This independence from government allows the Commissioner to be 
impartial when carrying out his duties under the Acts. 


WHY WOULD | USE THESE ACTS? 


That depends on your interests. If you are looking for information that the government holds or if you want to 
verify the accuracy of information the government has collected about you, you may use the Acts. You may 
also use them to do research, or to obtain a job description of a public servant. 


DO | HAVE TO USE THE ACTS TO GET INFORMATION FROM THE GOVERNMENT? 


No. If you want information, first try asking the government department or agency that has what you’re look- 
ing for. It’s likely they can either give you the material or refer you to someone who can. If you can’t obtain 
the information you need just by asking, make a formal, written request under one of the Acts. 


WHERE DO | START ? 


As far as the provincial government is concerned, if you are not sure which ministry or agency to contact, you 
can find out by consulting the Directory of Records. This directory lists the provincial ministries and agen- 
cies covered by the Act, what they do and the types of general records, and personal information they have. 


You will find the Directory of Records at any office of a ministry or government agency, and in public 
libraries across Ontario. You may also buy copies from Publications Ontario. 


At the municipal level, beginning in 1991 each municipality or local board will have a listing of its general 
records and a description of its personal information banks available. 


If you are still not sure where to direct your request, help is available from staff at the office of the 
Information and Privacy Commissioner. 


WHAT DO | HAVE TO DO? 


If you don’t get the information you want by asking for it, put your request in writing. Any government office 
can provide a simple one-page request form, or you can write a letter stating you are making a request under 
the Freedom of Information and Protection of Privacy Act or beginning in 1991, the Municipal Freedom of 
Information and Protection of Privacy Act. 


Make sure you include the necessary details: a description of the information you want, and the name of the 
government office you think has it. Also include your full name, address and telephone number(s). If you are 
requesting personal information, be sure to mention any change in your name, in case the information is not 
filed under your present name. 


Send your request to the Freedom of Information and Privacy Coordinator of the ministry or agency which 
holds the information you’re looking for, or deliver it in person. You will find addresses for provincial institu- 
tions listed in the Directory of Records. 

After January 1, 1991, when the Municipal Freedom of Information and Protection of Privacy Act comes 
into effect, requests for records should be sent directly to the municipality or local board. 


HOW LONG WILL IT TAKE TO GET AN ANSWER IF | MAKE A FORMAL REQUEST? 


By law, the government has 30 days to respond to your request. There are exceptions for unusual circum- 
stances. For example, if you ask for a lot of material that will take longer than 30 days to collect or if the insti- 
tution needs to contact a third party regarding your request, they may require extra time to respond. 

If the institution needs more time, they must notify you in writing. You have the right to appeal the time 
extension to the Commissioner. 


IS THERE ANYTHING | CAN DO TO SPEED UP THE PROCESS? 

Yes. A well thought out application for information can save time and money for you and the people serving 
you. First, decide if you actually need to use the Acts. Try regular government sources first. 

Be as specific as possible when filling out a request form. A carefully worded request with dates, time peri- 
ods and other details can reduce fees and produce information in the shortest time possible. 

Ask for only what you need. For example, if you want to know the cost of putting sand on provincial high- 
ways, don’t ask for all highway maintenance records. 

You don’t have to give the reason you are requesting information, but it may assist the government in reply- 
ing to your request. Your reason often makes it easier to understand exactly what information you want. 


IS THERE A FEE? 


Sometimes. Access to your own personal information is free. However, for general records, a fee may be 
charged if it takes longer than two hours to search and prepare the information for release. In this case, you 
will be told in advance. A written cost estimate will be sent to you, and if you feel it’s excessive, you can 
appeal the estimate to the Commissioner. 


WHAT KINDS OF INFORMATION CAN’T | SEE? 


The Acts contain 12 exemptions which describe certain circumstances in which the government can refuse to 
disclose information. Exemptions include personal information about another person, details of police investi- 
gations, and information that private companies have given the government in confidence. 


WHAT CAN | DO IF I’M NOT SATISFIED WITH THE ANSWER | RECEIVE? 


First, try talking to someone in the office where you applied for access. A call may be all it takes to solve the 
problem. However, do this quickly, as you have only 30 days to appeal. 


If you are still not satisfied, you may appeal to the Commissioner for any of the following reasons: 


¢ you didn’t receive a response within 30 calendar days or are advised a time extension is necessary 
* you were denied some or all of the information you requested, or 
* you are not satisfied with the fees being charged. 


It’s the Commissioner’s job to resolve disputes under the Acts between members of the public and the 
government. 


HOW DO | APPEAL? 


Within 30 days of receiving a response from the government institution, write a letter to the Information and 
Privacy Commissioner. State that you want to appeal. Attach a copy of the government’s response to you. 
Include a copy of your initial request to the government if it’s available. 


If you have questions or need advice on how to proceed with an appeal, just call the Commissioner’s office 
and ask for help. 


WILL | GET A CHANCE TO MAKE MY VIEWS KNOWN TO THE COMMISSIONER? 


Yes. As soon as your appeal has been received, the Commissioner will appoint an Appeals Officer to look into 
your case. He or she will contact both you and the government office, gather all the facts, and make sure that 
everyone clearly understands all the issues. 


The Appeals Officer will then try to bring both of you to an agreement. If this fails, the Commissioner will 
conduct an inquiry. You and the government will be invited to make your views known to the Commissioner 
in writing. 


WHAT HAPPENS DURING AN INQUIRY? HOW DOES THE COMMISSIONER MAKE A DECISION? 


The Commissioner and an appointed member of his staff review your request and the information provided 
by the government. The Commissioner must decide if the government’s reason for not giving you information 
falls under an exemption within the Acts. 


The Commissioner’s decision is in the form of an order which is binding. Both you and the government 
office will receive a copy. The Commissioner may order the government to release a record or may find that 
the government acted properly in not disclosing a record. 


In some instances, the Commissioner may have to balance your right of access with someone else’s right 
to privacy. 


IS THE COMMISSIONER’S DECISION FINAL? 


The Commissioner’s order is intended to be final and binding on both you and the government. Under the 
Acts, there is no formal right of appeal of the Commissioner’s decision to a court. 

In rare cases, if someone involved in the appeal thinks the Commissioner made a procedural error, a judi- 
cial review proceeding may be brought before the Supreme Court of Ontario. 


The Freedom of Information and Protection of Privacy Act and the Municipal Freedom of Information and 
Protection of Privacy Act give you the right to see information about yourself held in government records. 
They also protect your personal information and state how the government should collect, retain, use and dis- 
close the personal data it needs. 


Personal information could include such things as information collected by the Ministry of Health to enroll 
you in OHIP, or facts you supply to your local police force when you call for assistance. 


HOW DO ONTARIO’S ACTS PROTECT MY PRIVACY? 


The Acts give you the right to see information about yourself which provincial and municipal governments 
have collected. They also protect that information by controlling how the government collects, retains, uses 
and discloses it. 


WHY SHOULD | BE CONCERNED ABOUT PRIVACY? 


It is necessary for the government to collect some personal information about you in order to administer its 
programs. It’s possible this information could be used improperly. The Acts help you to make sure your right 
to privacy is respected. 

Privacy is a basic human right. Everyone has the right to be left alone. The Acts make sure your right to pri- 
vacy is respected by allowing you to have a say in the collection, retention, use, and disclosure of information 
about you. They also give you the right of access to your personal information, providing you with an opportu- 
nity to review it for accuracy. 


WHAT IS “PERSONAL INFORMATION”? 


The Acts define “personal information” as information about an identifiable individual, including race, colour, 
age, sex, education or employment history. It may also include an OHIP or SIN number or an address. It is 
important to remember that the Acts only protect personal information held by the provincial or municipal 
government. Neither Act applies to the private sector, such as banks or credit card companies. 


HOW DOES THE GOVERNMENT OBTAIN INFORMATION ABOUT ME? 


The government usually collects personal information directly from you, such as when you fill out forms or 
applications for a driver’s licence or a parking permit. 


HOW SHOULD THE GOVERNMENT USE THE PERSONAL INFORMATION IT COLLECTS? 


The government should use the personal information for the reason it was collected or for a similar purpose. 
For example, if you fill out an application form for a job as a Clerk I and a Clerk II position becomes avail- 
able, it would be reasonable for the government to use the information on the application to consider you for 
the Clerk II position. 


HOW LONG DOES A GOVERNMENT INSTITUTION KEEP PERSONAL INFORMATION? 


It should be kept for a minimum of one year or long enough to give you a chance to review it and make any 
necessary corrections. Each government office should have a schedule for keeping and disposing of informa- 
tion, which it must follow. 


HOW DO GOVERNMENT INSTITUTIONS KEEP PERSONAL INFORMATION SECURE? 


When not in use by government employees, personal information should be stored in a secure manner, such as 
locked in a filing cabinet. Government institutions must make sure that personal information is disclosed only 
to authorized individuals and yourself. 


HOW DO THEY DISPOSE OF IT? 


When personal information is no longer needed the government must dispose of it. This is done by methods 
such as shredding, which ensure it can’t be put back together and read. They must also make sure the informa- 
tion is kept secure prior to the disposal process. 


WHERE IS MY FILE KEPT? DOES THE COMMISSIONER HAVE IT? 


There is no single file about you. Various government institutions with whom you’ve dealt have information 
about you: the Ministry of Health has OHIP records, the Ministry of Transportation has your driving record, a 
school board has school records. 


The Information and Privacy Commissioner does not keep the government’s personal information files. 


HOW CAN THE COMMISSIONER HELP ME? 


The Commissioner can help you by reviewing complaints and appeals. If you feel the government has wrong- 
fully collected, used or disclosed your personal information, contact the Information and Privacy 
Commissioner. The office will review your complaint. 


Send a letter to the Commissioner stating why you feel your privacy has been invaded, even if your com- 
plaint concerns the way government is generally collecting or handling personal information. Give as much 
detail as possible and include why you believe the government has invaded your privacy. Remember, the more 
information you provide, the faster the review. 


HOW IS MY COMPLAINT HANDLED? 


Once your complaint has been received, you will receive a letter from the Information and Privacy 
Commissioner, giving you the name of the Compliance Investigator assigned to your case. The investigator 
will contact you and the institution in order to gather information related to your complaint. 


If the privacy provisions of the Acts haven’t been followed, the Commissioner’s office will make recom- 
mendations to the institution which should prevent the situation from happening again. 


DO | RECEIVE A REPORT? 


Yes. Both you and the government institution will receive a copy of the Compliance Investigator’s report. The 
report will include background information, the institution’s response to your complaint, a description of the 
investigation and the findings and recommendations. 


IN WHAT OTHER WAY CAN THE COMMISSIONER HELP ME? 


The Acts give you the right of access to information about yourself that is held by the government. If you 
make a request to review your own personal information and find that the government has collected informa- 
tion about you that is wrong or incomplete, you can set the record straight. 


If the government won’t allow you to see your file or correct your personal information, you have the right 
to appeal to the Information and Privacy Commissioner. 


HOW DO | REQUEST THE CORRECTION OF MY PERSONAL INFORMATION? 


First, contact the office which holds the record. You can obtain a “request to correct personal information” 
form or write a letter stating your disagreement and send it to the department which holds the information. 
Proven errors or omissions of facts will be corrected. If correction is refused, you can request that a statement 
of disagreement from you be attached to your file. 


CAN ANYONE ELSE SEE MY PERSONAL INFORMATION? 


Only under limited specific circumstances can another individual have access to your personal information 
without your consent. For example, certain collections of records which contain personal information are actu- 
ally public records and are accessible to all members of the public. Land registration records and voters lists 
are examples of this type of record. 


WHERE CAN | REACH THE COMMISSIONER? 
For more information call or write: 


Information and Privacy 


a Commissioner/Ontario 
80 Bloor Street West 


Suite 1700 
Toronto, Ontario 
MS5S 2V1 


Toronto: (416) 326-3333 
Toll free: 1-800-387-0073 
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